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In the Court of Appeals of the District of Columbia. 


Milton R. Crandall et al., Appellants, 

vs. 

Catharine J. Lynch. 


No. 1178. 


a Supreme Court of the District of Columbia. 

Catharine J. Lynch, PlaintiflP, 

vs. 

Milton R. Crandall and Lena Crandall, 

Defendants. 

United States of America, 1 
District of Columbia, / 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


No. 44343. At Law. 


1 Declaration, See. 

Filed December 5,1900. 

In the Supreme Court of the District of Columbia^ 
Catharine J. Lynch, Plaintiff, 

Milton R. Crandall and Lena Crandall, ^ Law. 

Defendants. 


1 . 

The plaintiff, Catharine J. Lynch, sues the defendants, Milton R. 
Crandall and Lena Crandall, to recover the lot numbered “ forty-four 
(44), in Saunders’ and Griffin’s subdivision of the east part of the 
square numbered six hundred and seventeen (617), in the city of 
Washington, in the District of Columbia, as said subdivision is re¬ 
corded in subdivision book numbered 17, at page 2, one of the rec¬ 
ords of the office of the surveyor for the said District of Columbia, 
together with the improvements thereon, and all of the rights, ways, 
easements, privileges, and appurtenances to the same belonging or in 
anywise appertaining,” in which real estate the plaintiff claims the 
fee-simple title, and of which she, the plaintiff, was lawfully pos¬ 
sessed on, to wit, the 10th day of November, A. D. 1900, when the 
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defendants entered the same and unlawfully ejected the plaintiff 
therefrom and unjustly detain the same from the plaintiff. 

And the plaintiff claims the possession of said lot, with the im¬ 
provements and appurtenances, besides the costs of this suit. 

2 . 

2 And the plaintiff sues the defendants for money payable 
by the defendants to the plaintiff for the defendants’ use and 

occupation of the following-described real estate and premises in 
the city of Washington and District of Columbia, to wit, the lot 
numbered forty-four (44), in Saunders’ and Griffin’s subdivision of 
the east part of the square numbered six hundred and seventeen 
(617), as said subdivision is recorded in subdivision book numbered 
17, at page 2, one of the records of the office of the surveyor for the 
said District of Columbia, together with the improvements thereon 
and all of the rights, ways, easements, privileges, and appurtenances 
to the same belonging or in anywise appertaining. 

And the plaintiff claims the full sum of one thousand dollars 
($1,000.00) mesne profits, with interest thereon, at the rate of six per 
centum per annum, from the 10th da}^ of November, A. D. 1900, 
until paid, besides the costs of this suit. 

BAENAED & JOHNSON, 

Attorneys for the Plaintiff, 

The defendants are to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
the service hereof; otherwise judgment. 

BAENAED & JOHNSON, 

Attorneys for the Plaintiff. 

3 Pleas for Defendants. 

Filed December 29,1900. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch 1 

vs. V Law. No. 44343. 

Milton E. Crandall, Lena Crandall. J 

1. For plea to the declaration in this action filed, the defendants 
say that they are not guilty in manner and form as alleged. 

2. For a further plea to the said declaration, the defendants say 
that at the time of the institution of this action they were not and 
are not now in possession of the premises claimed in the declara¬ 
tion. 

THOMAS M. FIELDS, 

Attorney for Defendants. 
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Joinder of Issue. 

Filed January 8,1901. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch, Plaintiff, 

vs. 

Milton R. Crandall and Lena Crandall, 

Defendants. 

Now comes the plaintiff and joins issue with the defendants upon 
their pleas filed in the above-entitled case. 

BARNARD & JOHNSON, 

Attorneys for Plaintiff. 


1 No. 44343. At Law. 


4 Notice of Trial. 

To Thomas M. Fields, Esq., attorneys for defendants: 

Please take notice that the issue joined in the above-entitled case 
will be tried at the next term of this court. 

BARNARD & JOHNSON, 

Attorneys for Plaintiff. 

Note of Issue. 

Plaintiff’s attorneys, Barnard & Johnson. 

Defendants’ attorneys, Thomas M. Fields. 

Last pleading filed January 8,1901. 

Supreme Court of the District of Columbia. 

Monday, November 4,1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

Catherine J. Lynch, Plaintiff, 

vs. 

Milton R. Crandall and Lena Crandall, 

Defendants. 

Comes now as well the plaintiff, by her attorneys^ Messrs. 

5 Barnard and Johnson, as the defendants, by their attorney, 
Mr. Thos. M. Fields, and a jury of good and lawful men of 

this District, to wit, Dennis J. Collins, Wm. H. Burch, Herbert 
Green, J. E. Harrell, Edward A. Hughes, Adelbert Gordon, Eugene 
T. Lydan, Edwin Willett, J. Fred Kelly, S. B. Padgett, John T. 
Scott, and Walter J. L. Dyer, are impanelled. Thereupon the plain¬ 
tiff, in open court, discontinues the second count of his declaration 
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herein; whereupon the defendant in open court moves for a contin¬ 
uance of the cause, which is overruled; whereto the defendants ex¬ 
cept. Thereupon the jury is sworn to well and truly try the issues 
herein joined, and after the case is given them in charge upon their 
oath say they find said issues in favor of the plaintiff. 

Motion for New Trial, &c. 

Filed November 8,1901. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch 
vs. 

Milton R. Crandall et al. 

Come here now the defendants, Milton R. Crandall and Lena 
Crandall, by Mr. Thomas M. Fields, their attorney, and move the 
court to set aside the verdict in this action and to grant a new trial 
thereof for the reasons following: 

1.) For that the verdict is contrary to the evidence. 

2.1 For that the verdict is contrary to the law. 

(3.) For that the court erred in the matters of law to which ex¬ 
ceptions were duly reserved by the defendants during the trial and 
noted by the presiding justice on his minutes. 

6 (4.) For that the evidence was insufficient in law to sustain 
the verdict. 

THOMAS M. FIELDS, 

Attorney for Defendants. 

The plaintiff will take notice that the foregoing motion for a new 
trial of this action will be called to the attention of circuit court No. 
2 on Friday, November 15, A. D. 1901, at ten (10) o’clock a. m., or 
as soon thereafter as counsel can be heard. 

THOMAS M. FIELDS, 

Attorney for Defendants. 

To Messrs. Barnard & Johnson & Birney, attorneys for plaintiff. 

7 Supreme Court of the District of Columbia. 

Friday, December 6,1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

^ ^ 

Catherine J. Lynch, Plaintiff, 
vs. 

Milton R. Crandall and Lena Crandall, 

Defendants. 

The motion for a new trial hereof was argued and submitted to 
the court November 22d, 1901; and upon consideration thereof it 
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is this day ordered that said motion be, and it is hereby, overruled 
and judgment on verdict ordered; therefore it is considered and 
adjudged that the plaintiff recover against said defendants posses^ 
sion of the lot numbered forty-four (44), in Saunders^ and Grifiin^S 
subdivision of the east part of the square numbered six hundred 
and seventeen (617), in the city of Washington, in the District of 
Columbia, as said subdivision is recorded in subdivision book num¬ 
bered 17, at page 2, one of the records of the office of the surveyor 
for the District of Columbia, together with the improvements 
thereon, and all of the rights, ways, easements, privileges, and ap¬ 
purtenances thereto belonging, or in anywise appertaining, together 
with her costs of suit, to be taxed by the clerk, and have execution 
thereof. 

From the aforegoing judgment the defendants, by their attorney, 
in open court noted an appeal to the Court of Appeals of the 
8 District of Columbia and prays that a bond, to operate as a 
supersedeas, be fixed; whereupon the court fixes said bond on 
appeal in the sum of one thousand ($1,000.00) dollars. 

Order for Writ of Possession. 

Filed December 12,1901. 

In the Supreme Court of the District of Columbia, the 12th Day of 

December, 1901. 

Catherine J. Lynch, Plaintiff, 
vs. 

Milton R. Crandall, Lena Crandall, De¬ 
fendants. 

The clerk of said court will issue a writ of possession upon the 
judgment recovered in the above-entitled cause. 

BARNARD & JOHNSON, 

Attorneys for Plaintiff. 


] 

y At Law. No. 44343. 


Writ of Possession. 

Issued December 12,1901. 

In the Supreme Court of the District of Columbia. 

9365. 

Catherine J. Lynch, Plaintiff, 
vs. 

Milton R. Crandall and Lena Crandall, 

Defendants. 

9 The President of the United States to the marshal for said 
District, Greeting: 

You are hereby commanded without delay to cause the plaintiff 
to have possession of lot numbered forty-four (44), in Saunders^ aud 


No. 44343. At Law. 


\ 
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Griffin’s subdivision of the east part of square numbered six hundred 
and seventeen (617), in the city of Washington, in the District of 
Columbia (as per subdivision book 17, at page 2), according to his 
recovery thereof in this action; and do you return this writ into 
the clerk’s office of said court immediately after you have executed 
it, and within sixty daj^s, so indorsed as to show when and how you 
have executed the same. 

Witness the Honorable Edward P. Bingham, chief justice of said 
court, the 12th day of December, A. D. 1901. 

[seal.] J. R. young, Glerh, 

Bv W. E. WILLIAMS, AssH Glerh. 


MarshaVs Return. 


Possession delivered, as within directed, this 12 day of December, 
1901, and as per receipt of plaintiff’s attorneys on back of this 
writ. 


AULICK PALMER, Marshal 


December 12,1901. 

Received of Aulick Palmer, U. S. marshal, possession of the within- 
described premises. 


BARNARD & JOHNSON, 

Attorneys for Plaintiff, 


Per GUY H. JOHNSON. 


10 Motion to Quash Writ of Possession. 

Filed December 12,1901. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch 1 

vs. V Law. No. 44343. 

Milton R. Crandall et al. J 

Come here now the defendants, by Mr. Thomas M. Fields, their 
attorney, and move the court to quash the writ of execution issued 
this day on the judgment entered in this action on December 6,1901, 
for that the same was improvidently issued. 

THOMAS M. FIELDS, 
Attorney for Defendants. 

The plaintiff will take notice that the above motion will be called 
to the attention of circuit court No. 2 on Friday, December 20, 1901, 
at ten (10) o’clock a. m., or as soon before or thereafter as counsel can 
be heard. 

The plaintiff will further notice that on December 12,1901, at one 
(1) o’clock p. m., or as soon thereafter as counsel can be heard, the 
foregoing motion will be presented to said court for the purpose of 
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requesting the said court to pass an order suspending the execution 
of the said writ until the said motion be heard upon its merits. 

THOMAS M. FIELDS, 
Attorney for Attorney. 

To Messrs. Barnard & Johnson & Birney, attorneys for plaintiff; 
Aulick Palmer, Esq., U. S. marshal, D. C. 

11 . Memorandum. 

December 17,1901.—Supersedeas bond filed. 

Motion to Quash Execution, &c. 

Filed December 17,1901. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch I 

m. >Law. No. 44343 

Milton R. Crandall et al. 1 

Come here now the defendants, upon the approval and filing of 
their supersedeas appeal bond herein, and move the court to quash 
the writ of possession issued herein and executed on December 12, 
1901, and to award them a writ of restitution of the property in¬ 
volved, to the end that this action may be replaced and restored in 
all matters and things to the same condition in which it was at the 
time the defendants noted their appeal herein on December 6,1901. 

THOMAS M. FIELDS, 

Attorney for Defendants. 

The plaintiff will take notice that the foregoing motion will be 
presented to circuit court No. 2 on Tuesday, December 17,1901, im¬ 
mediately after the approval and filing of the defendants’ superse¬ 
deas appeal bond herein, or as soon thereafter as counsel can be 
heard. 

THOMAS M. FIELDS, 

Attorney for Defendants. 

To Messrs. Barnard & Johnson & Birney, attorneys for plaintiff. 

12 Supreme Court of the District of Columbia. 

Thursday, December l^th, 1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

5 ^ * * * ^ ^ ^ 

Catherine J. Lynch, Plaintiff, 

vs. > At Law. No. 44343. 

Milton R. Crandall et al., Def’ts.J 

Come here again the parties herein, by their respective attorneys, 
and the motion of defendants, filed Dec. 17,1901, to quash the writ 
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of possession issued herein and executed on December 12,1901, 
coming on to be heard, it is, upon consideration thereof, ordered 
that the same be, and it is hereby, overruled at defendants’ costs. 

From the aforegoing the defendants note an appeal to the Court 
of Appeals of the District of Columbia, and bond for costs is fixed 
in the sum of fifty ($50.00) dollars. 

Supreme Court of the District of Columbia. 

Monday, January 6th, 1902. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 

'T* 'T* 

Catherine J. Lynch, Plaintift‘, 
vs. 

Milton R. Crandall and Lena Crandall, 

Defendants. 

13 Now again come here the parties herein, by their respect¬ 
ive attorneys, and thereupon the defendants’attorney tenders 

to the court their bill of exceptions taken during the trial of this 
cause and prays that it may be duly signed, sealed, and made part 
of the record, now for then, which is done accordingly. 

Bill of Exceptions. 

Filed January 6,1902. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch i 

vs. VAt Law. No. 44343. 

Milton R. Crandall, Lena Crandall. ) 

Be it remembered that on November 4,1901, this cause came on 
for trial before the Honorable Harry M. Clabaugh, one of the asso¬ 
ciate justices of the supreme court of the District of Columbia, an- a 
jury duly empaneled and sworn. 

Whereupon the plaintiff’s attorneys asked leave of the court to 
discontinue the second count of the declaration, which leave the 
court granted. Thereupon the defendants moved for a continuance 
of the cause by reason of the said discontinuance of said second 
count, which motion the court overruled, and to which ruling the 
defendants duly excepted. 

Thereupon, as tending to prove the issue on her part joined, the 
plaintiff’s attorneys offered documentary evidence tending to show 
that Katharina Smith formerly owned the property involved, and 
offered the record of the deed of trust from said Katharina 

14 Smith to Bergmann and May, trustees, as the same appears 
in Liber No. 1947, at folio 485 et seq., one of the land records 

of the District of Columbia, a copy of which record is as follows : 


At Law. No. 44343. 




' CATHARfNK J. LYl^CH. 

This indenture, made this twenty-fourth day of October in the 
year of our Lord one thousand eight hundred and ninety-four, by 
and between Katharina Smith (widow) of the District of Columbia, 
party of the first part and Henry H. Bergmann and Frank P. 
May, trustees, of the same place parties of the second part. 

Whereas, the said Katharina Smith stands justly indebted unto 
Philip May in the full sum of three thousand ($3,000.00) dollars, for 
which amount she has executed and delivered to the said Phillip 
May her certain promissory note bearing even date herewith for 
the sum of three thousand dollars (|3,000.00) payable to the order 
of the said Philip May in three (3) years after date with interest 
until paid at the rate of six per centum (6%) per annum, payable 
quarterly. 

And whereas, the party of the first part desires to secure the 
prompt payment of said debt, and the interest thereon, when and 
as the same shall become due and payable, together with all costs 
and expenses that may accrue thereon: 

Now, therefore, this indenture witnesseth, that the party of the 
first part, in consideration of the premises, and of one dollar, lawful 
money to her in hand paid by the-parties of the second part the re¬ 
ceipt of which, before the sealing and delivery of these presents, is 
hereby acknowledged, has given, granted, bargained and sold, 
aliened, enfeoffed, released and conveyed, and does by these presents 
give, grant, bargain and sell,* alien, enfeoff, release and convey 
unto the parties of the second part, their heirs and assigns, 
15 the following-described land and premises, situate ill the 
city of Washington in the District of Columbia, and desig¬ 
nated as and being lots numbered forty-four (44) and forty-five (45) 
in Saunders’ and Griffin’s subdivision of the east part of square - 
numbered six hundred and seventeen (617) (except lot one)^ as per 
plat in Book ] 7 page 2 in the office of the surveyor for the District 
of Columbia, together with all and singular the improvements,' 
ways, easements, rights, privileges and appurtenances to the same 
belonging, or in any wise appertaining, and all the estate, right, title, • 
interest and claim, either at law or in equity, or otherwise, however, 
of the party of the first part, of, in, to or out of the said land and 
premises. . 

To have and to hold the said land, premises and appurtenances ‘ 
unto and to the only use of the parties of the second part the sur¬ 
vivor of them his heirs and assigns. 

In and upon the trusts, nevertheless, hereinafter declared; that 
is, in trust to permit said Katharina Smith, her heirs or assigns to 
use and occupy the said described land and premises, and the rents, 
issues and profits thereof to take, have and apply to and for her 
and their sole use and benefit, until default be made in the pay¬ 
ment of said promissory note hereby secured, or any instalment of 
interest, thereon, when and as the same shall become due and pay¬ 
able, or any ^proper cost, charge, commission or expense in and 
about the same. 

And upon the full payment of all the said note—and the interest 
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thereon, and all other proper costs, charges, commissions, half-com¬ 
missions and expenses, at any time before the sale herein- 

16 after provided for, to release and reconvey the said described 
premises unto the said Katharina Smith, her heirs and as¬ 
signs, at her or their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of said promissory note or of any instalment 
of principal or interest thereon, when and as the same shall become 
due and payable, or any proper cost, charge, commission or expense 
in and about the same, then and at any time thereafter, to sell the. 
said described land and premises, at public auction, upon such 
terms and conditions, at such time and place, and after such pre¬ 
vious public advertisement as the parties of the second part, the 
survivor of them his heirs, or the trustee acting in the execution of 
this trust, shall deem advantageous and proper; and to convey the 
same in fee-simple to, and at the cost of, the purchaser or purchas¬ 
ers thereof, who shall not be required to see to the application of 
the purchase-money; and of the proceeds of said sale or sales: 
firstly, to pay all proper costs, charges and expenses, including all 
taxes, general and special, due upon said land and premises, at time 
of sale, and to retain as compensation a commission of five per 
centum on the amount of the said sale or sales; secondly, to pay 
whatever may then remain unpaid of the said note—and the inter¬ 
est thereon, whether the same shall be due or not; and lastly to pay 
the remainder of said proceeds, if any there be, to said Katharina 
Smith, her heirs or assigns. 

And the said Katherina Smith does hereby agree at her own 
cost, during all the time wherein any part of the matter hereby se¬ 
cured shall be unpaid or unsettled, to keep the said improvements 
insured against loss by fire, in the name and to the satisfaction of 
the parties of the second part, who shall apply whatever may 

17 be received therefrom to the payment of the matter hereby- 
secured, whether due or not; and also to pay all taxes and 

assessments, both general and special, that may become due on, or. 
be assessed against, said land and premises during the continuance 
of this trust, and that upon any default or neglect to so insure, or pay 
taxes and assessments, any party secured hereby, may have said 
improvements insured and pay said taxes and assessments, and the 
expense thereof shall be a charge hereby secured and bear interest, 
at the same rate as the said indebtedness hereby secured. 

And it is further agreed that if the property shall be advertised 
for sale under the provisions of this deed and not sold, then the said 
trustees shall be entitled to one-half the commission above provided, 
to be comnuted on the amount of the debt herebv secured. 

JL 

In witness whereof, the party of the first part has hereunto set 
her hand and seal on the day and year first hereinbefore written. 

KATHAKINA SMITH, [seal.] 

Signed, sealed, and delivered in the presence of— 

FERDINAND SCHMIDT. 
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piSTRicT OP Columbia, To wit: 

’ I, Ferdinand Schmidt, a notary public in and for the said District, 
do hereby certify that Katharina Smith (widow), of the District of 
Columbia, who is personally well known to me as the grantor in and 
the person who executed the foregoing and annexed deed, bearing 
date on the 24th day of October, A. D. 1894, personally appeared 
before mein said District and acknowledged the said deed to be her 
act and deed. 

Given under my hand and official seal this twenty-sixth 

18 day of October, A. D. 1894. 

FERDINAND SCHMIDT, 

Notary Public. 

Endorsed. 

Received for record on the 27 day of October, A. D. 1894, at 11.09 
o’clock a. in., and recorded in Liber No. 1947, at folio 485 et seq.f one 
of the land records for the District of Columbia, and examined by—- 

C. H. J. TAYLOR, Recorder. 

And that Bergmann and May had sold the land to Catherine J. 
Lynch by virtue of the said deed of trust. The plaintiff’s attorneys 
then produced a deed of the land from Bergmann and May to Cath-. 
erine J. Lynch, and also produced one Cooper, the subscribing wit¬ 
ness thereto, who gave evidence tending to prove its execution by 
the grantors. This deed bore internal-revenue stamps in the amount 
required by law when it was produced in court. The plaintiff’s at¬ 
torneys then offered it in evidence. The defendants’ attorney then 
asked said subscribing witness when this deed was stamped. To 
this question the plaintiff’s attorneys objected, defendants’ attorneys 
having declared that he made the inquiry only with the purpose of 
showing that the grantee and not the grantors affixed and cancelled 
the stamps, and that they were affixed in the office of the recorder 
of deeds on the day of the date of the deed when it was offered for 
record, and having disclaimed any purpose to offer evidence 

19 of bad faith or other attempt to evade the revenue law; but 
the court sustained the objection, and the defendants duly 

excepted. The defendants then objected to said deed in so far as 
the recitals therein were sought to be used as evidence per se against 
them, but the court overruled their objection and admitted said 
deed in evidence, and they duly excepted. The said deed was as 
■ follows: 

This indenture, made this ninth da}’- of November in the year of 
our Lord one thousand nine hundred, by and between Henry H. 
Bergmann and Frank P. May of the city of Washington, District of 
Columbia as trustees, parties of the first part, and Catherine J. Lynch 
of the same place, party of the second part. 

Whereas, Katharina Smith, widow heretofore made and executed 
a certain deed of trust, bearing date on the twenty-fourth day of 
October, 1894, and thereby conveyed the hereinafter-described land 
and premises and appurtenances unto the said parties of the first 
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thereon, and all other proper costs, charges, commissions, half-com¬ 
missions and expenses, at any time before the sale herein- 

16 after provided for, to release and reconvey the said described 
premises unto the said Katharina Smith, her heirs and as¬ 
signs, at her or their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of said promissory note or of any instalment 
of principal or interest thereon, when and as the same shall become 
due and payable, or any proper cost, charge, commission or expense 
in and about the same, then and at any time thereafter, to sell the. 
said described land and premises, at public auction, upon such 
terms and conditions, at such time and place, and after such pre¬ 
vious public advertisement as the parties of the second part, the 
survivor of them his heirs, or the trustee acting in the execution of 
this trust, shall deem advantageous and proper; and to convey the 
same in fee-simple to, and at the cost of, the purchaser or purchas¬ 
ers thereof, who shall not be required to see to the application of 
the purchase-money; and of the proceeds of said sale or sales: 
firstly, to pay all proper costs, charges and expenses, including all 
taxes, general and special, due upon said land and premises, at time 
of sale, and to retain as compensation a commission of five per 
centum on the amount of the said sale or sales; secondly, to pay 
whatever may then remain unpaid of the said note—and the inter¬ 
est thereon, whether the same shall be. due or not; and lastly to pay 
the remainder of said proceeds, if any there be, to said Katharina 
Smith, her heirs or assigns. 

And the said Katherina Smith does hereby agree at her own 
cost, during all the time wherein any part of the matter hereby se¬ 
cured shall be unpaid or unsettled, to keep the said improvements 
insured against loss by fire, in the name and to the satisfaction of 
the parties of the second part, who shall apply whatever may 

17 be received therefrom to the payment of the matter hereby- 
secured, whether due or not; and also to pay all taxes and 

assessments, both general and special, that may become due on, or. 
be assessed against, said land and premises during the continuance 
of this trust, and that upon any default or neglect to so insure, or pay 
taxes and assessments, any party secured hereby, may have said 
improvements insured and pay said taxes and assessments, and the 
expense thereof shall be a charge hereby secured and bear interest, 
at the same rate as the said indebtedness hereby secured. 

And it is further agreed that if the property shall be advertised 
for sale under the provisions of this deed and not sold, then the said 
trustees shall be entitled to one-half the commission above provided, 
to be comnuted on the amount of the debt herebv secured. 

JL V 

In witness whereof, the party of the first part has hereunto set 
her hand and seal on the day and year first hereinbefore written. 

KATHARINA SMITH, [seal.] 

Signed, sealed, and delivered in the presence of— * 

FERDINAND SCHMIDT. 


. CATHARINE J. LYNCH. 
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District of Columbia, To wit: 

■ I, Ferdinand Schmidt, a notary public in and for the said Districtj 
do hereby certify that Katharina Smith (widow), of the District of 
Columbia, who is personally well known to me as the grantor in and 
the person who executed the foregoing and annexed deed, bearing 
date on the 24th day of October, A. D. 1894, personally appeared 
before mein said District and acknowledged the said deed to be her 
act and deed. 

Given under my hand and official seal this twenty-sixth 

18 day of October, A. D. 1894. 

^ FERDINAND SCHMIDT, 

Notary Public, 

Endorsed. 

Received for record on the 27 day of October, A. D. 1894, at 11.09 
o’clock a. in., and recorded in Liber No. 1947, at folio 485 et seq., one 
of the land records for the District of Columbia, and examined by— 

C. H. J. TAYLOR, Recorder. 

And that Bergmann and May had sold the land to Catherine J. 
Lynch by virtue of the said deed of trust. The plaintiff’s attorneys 
then produced a deed of the land from Bergmann and May to Cath¬ 
erine J. Lynch, and also produced one Cooper, the subscribing wit¬ 
ness thereto, who gave evidence tending to prove its execution by 
the grantors. This deed bore internal-revenue stamps in the amount 
required by law when it was produced in court. The plaintiff’s at¬ 
torneys then offered it in evidence. The defendants’ attorney then 
asked said subscribing witness when this deed was stamped. To 
this question the plaintiff’s attorneys objected, defendants’ attorneys 
having declared that he made the inquiry only with the purpose of 
showing that the grantee and not the grantors affixed and cancelled 
the stamps, and that they were affixed in the office of the recorder 
of deeds on the day of the date of the deed when it was offered for 
record, and having disclaimed any purpose to offer evidence 

19 of bad faith or other attempt to evade the revenue law; but 
the court sustained the objection, and the defendants duly 

excepted. The defendants then objected to said deed in so far as 
the recitals therein were sought to be used as evidence per se against 
them, but the court overruled their objection and admitted said 
deed in evidence, and they duly excepted. The said deed was as 
follows: 

This indenture, made this ninth day of November in the year of 
our Lord one thousand nine hundred, by and between Henry H. 
Bergmann and Frank P. May of the city of Washington, District of 
Columbia as trustees, parties of the first part, and Catherine J. Lynch 
of the same place, party of the second part. 

Whereas, Katharina Smith, widow heretofore made and executed 
a certain deed of trust, bearing date on the twenty-fourth day of 
October, 1894, and thereby conveyed the hereinafter-described land 
and premises and appurtenances unto the said parties of the first 
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part in trust to secure the payment of a certain debt therein fully 
set forth; and upon default in the payment thereof, to sell the said 
land and premises and appurtenances at public auction, and out of 
the proceeds to pay the said debt; and to convey the said land and 
premises and appurtenances unto the purchaser thereof ; all of which 
will more fully and at large appear upon reference to said deed of 
trust, duly recorded in Liber number 1947 at folio 485, one of the land 
records of the District of Columbia. 

And whereas, default having been made in the payment of said 
debt, the parties of the first part, in execution of the trust declared 
in said deed and’by direction of the party thereby secured, 

20 after previous public advertisement thereof as provided in 
said trust proceeded to make sale of said land and premises 

and appurtenances; and on the twelfth day of October 1900, at the 
time and place advertised, did sell the same at public auction unto 
the said Catharine J. Lynch who, as the highest and best bidder 
therefor, became the purchaser thereof at and for the sum of nine¬ 
teen hundred and fifty dollars (1,950). 

(U. S. 1. R. stamps.) 

Now, therefore, this ' indenture witnesseth, that the parties of the 
first part, as trustees as aforesaid, in consideration of the premises, and 
of the purchase-money aforesaid to them paid by the party of the 
second part, in lawful money, the receipt of which, before the seal¬ 
ing and delivery of these presents, is hereby acknowledged, have 
granted, bargained and sold, aliened, enfeoffed, conveyed and con¬ 
firmed, and by these presents do grant, bargain and sell, alien, en¬ 
feoff, convey and confirm unto the party of the second part her 
heirs and assigns forever the following-described land and premises, 
situate, lying and being in the city of Washington, District of Co¬ 
lumbia, and known and distinguished as lot numbered forty-four 
(44) in Saunders’ and Grifiin’s subdivision of part of square num¬ 
bered six hundred and seventeen (617) according to the plat of said 
subdivision as the same appears of record in the office of the sur¬ 
veyor for the District of Columbia in subdivision book numbered 
17 at page 2, together with the improvements, ways, easements, 
rights, privileges and appurtenances to the same belonging, or in 
anywise appertaining, and all the right, title, interest and estate, 
legal, equitable and otherwise, of the said parties of the first part 
trustees, as aforesaid, in and to the same. 

21 To have and to hold the said land and premises and ap¬ 
purtenances unto and to the sole use of the parties of the 

second part their heirs and assigns forever. 

In testimony whereof, the parties of the first part, as trustees, as 
aforesaid, have hereunto set their hands and seals, on the day-and 
year first above written. 

HENRY H. BERGMANN, Trustee, [seal.] 
FRANK P. MAY, Trustee. [seal.J 

Signed, sealed and delivered in presence of— 

HENRY E. COOPER. 
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United States of America, 1 rp y . 
District of Columbia, j 


I, Henry E. Cooper, a notary public in and for the said District 
of Columbia, do hereby certify that Henry H. Bergmann and Frank 
P. May, trustees, parties to a certain deed bearing date on the ninth 
day of November, A. D. 1900, and hereunto annexed, personally 
appeared before me in the said District of Columbia, the said Henry 
H. Bergmann and Frank P. May being personally well known to 
me as the persons who executed the said deed, and acknowledged 
the same to be their act and deed. . ^ ^ 

Given under my hand and official seal this ninth day of Novem¬ 


ber, A. D. 1900.' 
[seal.] 


HENRY E. COOPER, 

Notary Public. 


Endorsed. 


Received for record on the 9 day of November, A. D. 1900, at 
3.37 o’clock p. m., and recorded in Liber No. 2542, at folio 

22 74 et seq., one of the land records for the District of Colum¬ 
bia, and examined by—- 

H. P. CHEATHAM, Recorder. 

The plaintiff’s counsel then produced as a witness one Mrs. Don¬ 
ovan, who testified that Katharina Smith was dead, but she did not 
know when she died; that she left children; that Lena Crandall 
.was her daughter and Milton Crandall was her son-in-law; that 
Mrs. Smith lived in the property No. 35 N street N. W., adjoining 
that involved herein ; that Mrs. Crandall said that she was now in 
possession of the house No. 33 N street N. W.; that she, the witness, 
could not say that Milton Crandall lives with Lena Crandall; that 
she, the witness, was there a year ago, on the day of the sale, but 
did not see Lena Crandall; that Milton Crandall then said that he 
would rent said premises from her, the witness, if she bid in the 
same; that he then lived in No. 33 N St. N. W.; that she, the wit¬ 
ness, supposed that they were living there on Nov. 9, 10, and 11, 
1900; that she was sure*^they were, but that she could not say that 
they were there on Nov. 10, 1900. 

The plaintiff’s . attorneys then produced as a witness one Cal¬ 
vert, a surveyor, who testified that he had examined premises No. 
33 N St. N. W., situated on lot 44, in square 617, and he had made 
measurements thereof; that lot 45, in square 617, is 17.59 feet front; 
that said lot 44 is 17 feet front; that house No. 35 N St. N. W. 
is on lot 45 and this building fronts 18 feet and 4 inches; that it 
runs over on lot 44, but he did not know how much; that it also 
runs over the line of the alley adjoining on the west, but he 

23 did not know how far; that the two houses. Nos. 33 and 35 
N St. N. W., front 35 feet; that house No. 33 fronts 16 feet 

and 8 inches and house No. 35 fronts 18 feet and 4 inches on N 
street. 
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The plaintiff’s counsel then produced as a witness the trustee 
Bergmann, who gave evidence tending to prove that the defendants 
were the daughter and son-in-law of said Katharina Smith; that 
she was dead, and had died before the sale to Catherine J. Lynch, 
and that the defendants occupied premises No. 33 N St. N. W. at 
the time of said sale to said Catherine J. Lynch. Bergmann also 
testified that defendants requested in writing the sale by the trus¬ 
tees under the terms of the deed of trust, which writing was pro¬ 
duced, but was not proven nor offered in evidence. 

Then the plaintiff's attorneys offered the defendant Milton B. 
Crandall as a witness, who testified that Katharina Smith was 
dead; that she had died before the sale to Catherine J. Lynch; that 
Lena Crandall was her daughter and his wife ; that she and he oc¬ 
cupied house No. 33 N St. N. W. on the day of the sale, and con¬ 
tinuously down to and at the time he was testifying. 

The plaintiff’s counsel then rested. 

Thereupon the defendants, as tending to prove the issue on their 
part joined, produced as a witness the defendant Milton R. Cran¬ 
dall, who testified that said lot 44 fronts 17 feet on'N street; that 
house No. 33 N St. N. W. is on said lot; that said house 
covers only the east 16 feet and 2f inches front of said lot; 
that said lot has a depth of 95 feet; that the defendants were and 
had been in possession of only the east 16 feet and 2f inches 
front by 95 feet depth of said lot; that said lot 45 fronts, 
24 17.59 feet on N street; that the house on said lot 45 to the 

west of lot 44 runs 9^ inches over on said lot 44; that both 
buildings were erected at the same time by him—the witness—as 
the builder for the said Katharina Smith, who then owned both of 
said lots. 

This witness was then asked by the defendants who were in pos¬ 
session of the said balance of said lot 44. The plaintiff’s attorneys 
objected. The court sustained the objection, and the defendants 
duly excepted. 

The defendants then rested. 

The foregoing was all of the testimony in the case. The testi¬ 
mony on both sides having been closed, and the plaintiff not having 
been produced at the trial, the defendants then moved the court to 
instruct the jury to return their verdict for the defendants for fail¬ 
ure of the plaintiff to prove her prior possession of and eviction 
from the land involved, as laid in her declaration; which motion 
the court overruled, and the defendants duly excepted. 

The defendants then moved the court to instruct the jury that 
the plaintiff could not recover more than the east 16 feet and 2} 
inches front by the depth of said lot 44 for her failure to prove that 
they were or ever had been in possession of any other part of said 
lot; which motion the court overruled, and the defendants duly 
excepted. 

Thereupon the plaintiff’s attorneys moved the court to instruct 
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the jury to return their verdict for her for the whole of the premises 
claimed in the declaratian ; which motion the court granted, and 
the defendants duly excepted. The jury thereupon returned their 
verdict for the plaintiff, as directed by the court. 

25 All of the foregoing exceptions were reserved by the defend¬ 
ants during the trial and before the jury rendered their ver¬ 
dict, and were then and there duly noted by the presiding justice 
upon the minutes. 

Wherefore the defendants pray the said justice to sign and seal 
this their bill of exceptions, which is accordingly done, now for then, 
this sixth day of January, A. D. 1902. 

HARRY M. CLABAUGH, [seal.] 
Asisociate Justice, Supreme Court, D. C. 

Memorandum. 

January 6,1902—Appeal bond for costs hied. 

Prsecipe for Transcript. 

Filed January 6, 1902. 

In the Supreme Court of the District of Columbia. 

Catherine J. Lynch ) 

vs. >Law. No. 44343. 

Milton R. Crandall et al. j 

The clerk will please prepare the transcript of record on the ap¬ 
peals in this cause, the defendants hereby designating the following 
to be included therein: 

1. Declaration. 

2. Pleas. 

26 3. Joinder of issue. 

4. Entry in M. 42, p. 152. 

5. Motion for new trial. 

6. Entry in M. 42, p. 186. 

7. Writ of possession, prsecipe for, return to, and receipt. 

8. Motion to quash writ of possession. 

9. Memorandum of approval and filing of supersedeas appeal 
bond. 

10. Motion to quash writ of possession and for writ of restitution. 

11. Entry in M. 42, p. 197. 

12. Bill of exceptions. 

13. Memorandum of approval and filing of appeal bond for costs. 

14. This prsecipe. 

THOMAS M. FIELDS, 

Attorney for Defendants. 

Service of copy of the foregoing prsecipe acknowledged this 6th 
day of January, A. D. 1902. 

BARNARD & JOHNSON, 

Attorneys for Plaintiff. 
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27 United States op America, 1 . 

District of Columbia, J ‘ 

Supreme Court of the District of Columbia. 

I, John R. Young, clerk of the supreme court of the . District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 26, inclusive, to be a true and correct transcript of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 44343, at law, wherein Catharine 
J. Lynch is plaintiff and Milton R. Crandall et al. are defendants, 
as the same remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, 
Columbia. this 16 day of January, A. D. 1902. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1178. Milton R. Crandall, etal.^ appellants, vs. Catharine J. Lynch. 
Court of Appeals, District of Columbia. Filed Feb. 3, 1902. 
Robert Willett, clerk. 








